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United States Senate, 
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4 
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6 .. 

ittee on Enviroirraen': 

7 Public Works, 

9 Washington, D. c. 

c( The cor^ '■ '■ a.m., pursuant to recesSf in 

10 200 1> Dirk iff ice Buildi* Jennings 

3j ' ■ ■ '..iittee) prt.;...... ..;g. 

32 ' S2!n 'Oh* Bentsen, Burdick, Hart, 

13 Staffor-: ^^, Qom- Chafee. 

i 

1^ I Iph, Good morniag, a the nece . 

' r of Senators • • igcussion purposes. I think it 

I V7i; ; to come bac' aere we were and thb 

I approximate discu;; .3 were . ^ . . -.a close of last 

i 

fS i 

I m. BiJ "^ ■ Chairman, we had resolved in one manner 

I or another all : tjaining issuer anda except 

I for those 'r: -^— ---r.-^.-.. :'-'Tr-atte.„a..i^/_, -na staff was r> 

ill ! 

! 

' to ciescribe 

22 

the nonattainroeat probiew. v 

23 

for now there is bc....... ...r:,... - 'xxch I t---' 

I " aid circulate to begin with. 

II - . 

I rit it as your p-iaasure,, X will outline that 
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■:^:y to identify the issues that remain outstanding which are 
z-aised by the legislative language. 

The proposal is essentially in three parts. First, with 
respect to an interim period subsequent to enactment, during 

"ch the States would be required to revise implementation 
plans where standards have not been attained. 
J |j The second, with respect to an attainment period for those 

revised plans. 

And the third, a provision with respect to auto-reldted 
iutants where attainment within the specified period was not 
possible. 

The first, or interim, procedure would utilize and expand 
on the amendment V7hich you offered last year with respect to 
expansion of existing facilities to provide an ad hoc review 
of new sources to determine whether or not sufficient emission 
reductions in existing facilities would be made in non-attainmenjt 
areas to permit new growth without exacerbating the ambient 
air problem. 

During that ad hoc period there would be a requiroraent 
that implementatioa plans be revised. And those revisions 
vrould ha required to be approved by January 1, 1979. And they 
would be required to show compliance by January 1, 1982. And 
those plans viould have to include requirements that existing 
11 sources e/' ■ reasonably available control technology, 
H amissions liaiitations based on tJiat assumption. New sources 
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comply with emiseion limitations based on the lo^-rest achievable 
emission rate, a requirement that is defined in the language 
which has been presented, and a requirement that existing emis- ^ 
sions be sufficiently reduced so that new sources would be 
permitted and still compliance achieved by 1982. 

With respect to auto-r6lated pollutants where the State 
was able to demonstrate that the 1982 compliance date was 
impossible, the State vjould be required, at the same time it 
submitted its revision of the plan, to show a compliance 
schedule for auto-related pollutants by 1987.' And that 
plan would include the adoption of reasonably available | 
transportation control requirements, and including inspection 
and maintenance programs and other reasonable transportation 
control measures, and have a schedule which set forth reasonable 
further progress during that non-attainment period, the 
effect of which x<rould be compliance by 1982. 

That provision is in part related to the autoiaobile 
emission standarcis issue and the fact that by 1987 most ears, 

I 

a great preponderance of caxa, on the road would be in 
compliance with statutory standards, at least under the 
schedule of the coiTunittee bill. 

The issue.' ly the language include the following: 

First, **iether or not a State should be bound by the concept 
of trade-off, which is expressed ." ■ ' -nguage. In other 
words, should a State be permittee*, to find another way to 
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•xm period 
i. . ,, .. , J? Shoiild it be implej.,,:, 

■:ts? Or should it 
30urces achieving reasonably 

question is the requironent that the 
finance be a part of a transportation control 



be an assustipt: 
av 

1 guess the 
inspection anc 
program. 

Fovirth, X sn ' - the ultiraafe- 

Senator F ii. Thank you very much. 

Is there comment at this time? I .. : 

i3 in our diacussio:; " 
into the so-called non -attainment problem. 
Senator E Fine, Mr. Chairman. 

- '.V insLt this ■ 

vi ority of tiie nation. And this 

TiS to non.-'. ci,;..: . 

Pc . £>.n:la, Rhode la I :he 

enough information to detarrain© whethe 
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that it is the 
loyd, to move 



affects the 
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..;iifornia. 
••'n't have 
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areas or not. And once they have proper monitoring informal-... 

i 

they may '.^ell have the same kinds of problems that we are seeing' 
in other parts of the country. Now, these very small areas in | 
blue are those areas in which we have attainment. | 
Now, V7hat I am trying to do is find a way wher4 we can | 
hold these people's feet to the fire, show reasonable progress j 
being made in reduction of emission of pollutants over a set 
period of time. 

I want that curve to go steadily downward on the 
emission of pollutants. I recognize there is going to be a 
little racheting as it goes dovm as a plant is closed or a 
source of pollution is closed down or it is restricted in its 
emission of pollutants. I give the Administrator the discre- 
tion to approve such a plan or not. 

I think whoever you get in as EPA Administrator will be 
a man who is strongly concerned about the environment or he 
is not going to be confirmed by this Senate. But I thinK it is 
very difficult ' j to sit here on this committee or in the 
Settate or in the Congress and pass a regulation, particularly 
I on ojiidaats, MrhQ- a talking about something we are not 

sure how it is it's no-t directly related to the 

emission of a pollutant, or at least we don't have the 
information to br. .out a correlatable test to prove that. 
I Kow, in Texr.! - -ave i<K>rked pretty hard at this problem 
! of cutting down on pollutants. We have had 173 lawsuits on air 
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4 : ...,.„ iiave colle ........ .nillion. ...■.v.:.: .„ 

5 no question ' oughness of administration in trying to 

1 

6 accomplish it. 

7 I doubt . any State has done mo.^ , ^; . . 

"^"■"ornia, in --11 enforcement. T^- ■ - 

9 i itions statewide. They h^ve enforced strict control of 

JO I vinyl chloride c toxic organic . as two years 

j 

' ' " - " -ad industrial regs. 

1 lel that was th ; ly of water that 

i have had an octane ratting. ( That old story 

j 

I that it was too .,0 drink and too " ' ■ to plow appl?.- ' ' 

^t we have made enc :;gress. 

i 

ed best available 1 technology 

' ' . :uv;u:cce£s, not just the major new sourc--'; 

-IS per year of p endBSicMip 
eraisf ■ " ants. 
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overall reduction of 
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calculations f that h 
emssion of 45 percent. 

Now, in s: 11 of that, the ozone level has gc 

In spite of al :ornia has done to reduce the emission of 

i; -vllutants . vurocarbon, the osone leva! has gone up. So 
our problem is tr > find something where we have a 

correlaiiable test know that the reduction on this kind 

of emissions really does something about the osone standards. 

Now, if VTO c • in an alternate compliance where we 
show that the steady reduction of the emission of pollutant 
is taking place over a period of time, such as a ye^ur, and if 
we can bring about av - uire all of these States that are 
not monitoring now to monitor the emission of pollutants, 

vre. will have inforniatioh on which to really, begin to unde^. ... 

hacti-'- ■ ■ ■ " results cijat we are achievir eduction of 

pollutants. 

I want lat as part of the change in the 

- - •Taent, that ws require this kind of • across this 

country in to restrict the emission of pollutants. 
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are explicit, buc 

Senator Bentsen. 

."^onator Randolph, 
other than the States? 



.t to get one thing. The loonitc- 

now, 1 ai' ■--■■re- -■~v 

monitoring? 
io the monitoring, 
•as of any body 
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Senator Bentssn. i Iking about States doing it. 

Senator Randolph. yoti very rauch. 

Senate:. ;an. V into tlie • trade~of f as one 

I of the proposals, one of the proble\T».s you have with the trada- 

I 

off — let me give you an example v^aa Dock. On Saa Dock 
they came in and said one of the things you could do and get 
your permit cli -or Sea Dock is to close down a cleaning 

j 

i plant in to^m. and that is a little tovm v :.s 35 miles 

! 

I inland, on shore. 



Mow, if you do that, there is noth say they can't 



I ap a new,cleani?<.cf plant next ..-.^.^ ... different part of 

that town. 

If you gc the argm made that if 

Yo\i have yourself a polluting plant, you h;. . . j..y got your- 

valuablc. of property, boca- >^idy ia going 

!3 in there and pay you a real far. to close that 

:m. And tha more you keep that diluting, the 

-^alutabl^ •" li you sell t^.- ' 

j Senator Domeaici. You siean for a trade-off? 

Senator Be .rade~off . . off-set. 

So I VK)ulc aea us find aom- " " ■ wayr 

ntinue tc amisBion of cAnts. 

Senator Moyriihan. Would the Senat. ^ 
Senator Bentsen, Certainly, 

Senator Moynihaa. In hqv; Yc appear to be in 
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where an industry ■ — some of 
.'.vitiee, .. .^.i. -e -~ s to begin 

afforfc — in 
.ity wants to build a generating plant i 
York. And r- .tring etnother ^.iUiag planv. .e, they can' 

do it because they can't close anything cade- 
off situation, 

. ;.; respond to this. Senator? 



Would you 

Senator Bf 

dng tc 
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is a substantial resliraint on | 

2 II coiapetition . . . , ■■'^ situation. j 

have, A think, 27 States that are \ 
4 |j not monitoring, for example. Now, that is one of the things | 
. Tffould help brijtig about so we would have better information 
in the future on which to act and show whether or not progress 
is being made. 

Mr. Chairman, I have some amendments. 1 don't want to come 
here with an overall amendment, because I think the staff has 
made some progress. I have soma things I would like to offer 
that I hope will be considered constructive in what the staff 
has done. Some of the things will be just to spell out what - 
tell us verbally they think their language does. , 

Now, one of the minor amendments is the problem of the 
State coming up with its implementation plan. I don't think you 
are going to see this Clean Air Act passed before late summer, 
probably, by the Congress. And then I think that these States 

i 

^ em fTotng to need a minimum of six to seven months after the 
i regulatioaa ar :i to come up with their implementation 

' plan. 



The other day I brougL.. ... the State implementation plan, 
;out so thick. about some major modifica- 

tions av vaar. Ant '.Id like to 

^.-.-..j ^ sis mon-c .c would be 

at least • hions are nut into effect. 
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And that aiaendraent would bo one that xrauld change the date of 
submission of the plan to January 1, 1979, and for the 
approval of the plant to July l, 1979. 

That in effect taoves it about six months. I don't believe 
the staff has objection to that. 

Mr. Curamings. One of the reasons for justifying the delay 
is the fact that tlie dates in the current bill were developed 
in early 1976 and were not adopted by the Senate until August 
of 1976. Thie is a reasonable adjustment in the time period 
for the bill. 

Senator Randolph. Are there comments from other members 
of the staff? 

Mr. Braithwaite. -These do effect the dates required by 
EPA in their requests to States to revise their plans. But we 

if 

have already heard that some of those indicate they are having 
trouble getting the information together, so it is possible 
that under Senator Bentsen's amendment we may get more 
adequate Inforitiation on those plans. 

Mr. Cumnings. And we ate adding additional requirements 
those plans, too. 

Senator Randolph, Senator Bentsen, are you ready to offer 
the amendment? 

S&nator Benfcsoa. I move the amendment. 

Senator Randolph. You have heard the motion by Senator 
Bentsen to propose the amaridiaent which has been read and which 
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juenibers have. Is there a second to the motion? 
Senator Mo3^ihan. Second, 

Sanator Randolph. Senator Moynihan has seconded the 
motion. 

Senator Chafes. Might I just ask one question. This 
still leaves the six months between when the plans are in and 
when the approval is given. Is that correct? 

Senator Randolph. That would be correct. 

Senator Chafee. That is a pretty tight time schedule 
itself, isn't it? I have no objection. I am just curious. 
Can EPA handle all this in six months? 

Mr. Cuismings. That is their current plan. That is vhat 
the act currently requires for SIP provisions, revised plans. 

Senator Chafee. 2 know it does. But 1 am asking whether 
that is adequate tirae. 

Seiiator Randolph. I think it is. They have been doing 
it. Thay have been operating isnder suoh a proposal, John. 
Call the roll^ please. 

Mr. Yago. Senator Anderson? Senator Baker? Smator 

Senatxir Bentsen. Aye, 
Mr, Yago. cdlck? 
Senator Burdick. Aye. 
Mr. Yago, Senator Ch. : " 
Senator Chafee. Aye. 
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..^■.lici? 

Senator u . -s. 

Ssnato.-- .. Aye,, by proxy. 

Mr. Yago. Senator Hart? ■ ^ ... ..... v.„\.:, 

Senator McClure. 
Mr, Yago. Senator Moynihan? 
Senator Moynihan, Aye. 

Mr. Xago. Senator MusJcie? Senator Stafford? 
Senator Stafford. Aye. 
Mr. Yago. Senator Wallop? 

' ' ■ Aye, by proxy. 

Mr. Yago. Senator Randolph? 
Senatoi; ....... Aye. 

Onanimr ' 

Senator D: ons? Pirsstr 

1 was t'jonder . sndment. I support it 

asonab 

r what ctott't have 

V- r: ^ ■ ■ ■ ; the SIPs. 

This 

whole yiianee 

3 a coinpliancb 
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deadline. That is correct. 

. . . ... .anici. What .. . diine? 

Mr. Billings. aads on the J)articular State. It is 

either niid~1975 or taid~1977. 

Senator DoTaenici. A great deal of the amendment you have 

6 :v»ssed with us is relying upon bringing the so-called State 

7 II ii itation plans or SlPa ctirrent, redoing them. Do we realljy 
know what that is going to yield? I mean, we suspect. that 
things have changed. Wa suspect they were put into place under 

very strange combination of court decisions and Federal law. 
But what do you expect the SiPs to do for the noa-attainment 

For instance, as an example, we are talking about trade- 
ij off 3. Now, will not the SIPs take nonccsnplying sources and, in 
" ■ -5idQ-off, assume that that source had beat available control 
tecimology on it, and will there in fact be a trade-off of the 
type that has been discussed here this morning, a dirty, 
n--^ - olylng source is going to be acquired or closed down? 

are assuming fcliat is the latitude for new groT*th for 
UTtount of tiine. On the other hand, we are sayiag redo the 
^. KOtr, wli . _ V,..- . . ~ say in tliat dirty source, asauiut' 
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BACT Is on it • thus r "ass available ' 

i the trade~off? 

1 don't It:.... . .. , .. we ought 

to undersfc' 
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Mr. Billings. You identified tv;o probleras. The first 
problem is right now and prior to approval of a revised 

iion plan, what is the base line against which a 
trade-off is determined? Is it an inadequate implementation 
plan» which is the case in many areas? Or is it an assumed 
•oiate iiiiplementatioa plan in those areas? If it is 
jquate, as you point out, there is a lot more trading off | 
that can be done^ because you can take a dirty so\xrce, clean it { 
up significantly and provide yourself the room for new growth. 
Senator ttomanici. Provided even cleaned you are not still 

incompliance. 

Mr. Billings. As long as you are in the interim period | 
aking reasonable progress toward compliance* In other words, 
as long as there is a fiet decrease in emissions between the new 
source and the old source, you are in coxapliance with the 
requirements of the law. 

Senator Domenici. There isn't any latitude, even with the 
r^^- '.rsed one? 

Mr. Billings. Very likely you will find areas in hare — 
there are basically two kinds of things that can happen, 
acco3fding to our conversations with State air pollution oonti^ol 
officials and others. H state stay come in with a rev'isod 
impleroentation plan, tjhe effect of which .is to attain the 
si;-. .. : ciming the . .. 'r '•r^-vJ.a in this three- 

no framev the ' ids no room for 
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future exr^ 

. . area may decide .^ .^ 

er ■ ■ 
jv. 

may f liid areas — and quite likely you will 
f " ;i even with the 

fv •es, you m-.vfc have room for n&i. , . . -;Ause it will 

ti- .x.u;Ha coiitrol 

can to attain the standard. That is the part of it, 

and that is a problem which is more likelv , , ..te to tha 

aced prov: 

OKld. :-3er -hr uto emiss.. . ..itrols to 

^5- ^- - - -j-i-' of thosa reductions. 

:ik to your base line que 

de ...'.V s.. .i. _v0..i ■ . •. ^ 

if that is 

Ir., . 

reri': ^ bly avai.^c.....„ c,^- .v- , ...■■.a 

siv ifically 7csJ:e, 
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Row, it; :. ged sword. gher if 

you adopv ' = "-sfinition. ' <" • h tends to be more 

equitable 3 : there a:-: have raoyad ahead, 

"ve reasonably good implisientation plans. If otheir areas are 

j 

1 allowed to have something less than adequate SiPs, they aire 
I going to have an advantage over attracting new industry over 
the areas that have done a good job. 

Mr. Braithwaite. This is a modification to some extent, 
slightly, of the present EPA policy which, if anything, is more 
stringent than this definition. The EPA policy as it is in 
effect now requires that you anticipate what the revised SIP 
is going to be two years from now and you subtract that amount. 

We think that anticipation is too difficult a judgment 
to make* that it ought to be made at the time of the hearing 
and the reasonable controls ^vxsuld be the base line. 

Again, the basic kind of philosophical question involved 
j in this base line issue is whether or not credit for controls 

I that would have occurrsd anyvj • 'sanlt of the Clean Air 

I 

f Ar its ongoing media:. somehow made 
available for trade-off or whether or not trade-offs should be 

something that re - ' - 

Since the request 

ict.' the thee; policy ■ 

ci .esult of if-set eft aureo and an 

♦ 
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al effor -;, . ,_;f the 

this attracts with the BACT 

s 

li 

r. with the Stat-o under the liondeterioration provisions, 

so you allow ar 'ho wants to cok "■ -.o say what 

ind of eontrois you reasonably vyant on t atory. Where 

iink there is a possibility of an OJ^lrset, they get a quick 

s 

reading and tlien thsy come back and know what they might be 

able to attain in their offset. 
^ Senator Domenici. Back up for a minute, and then 1 will 

quit. Forgetting the issue of new sources for a moment, which 

' '^at we are trying to adjust to right now, but assume we 
ij don't have the issue of growth. What is the status of the law 
sgarding a non-attainment area? 

I! 

Mr. Braithwaite. If there is no source coming in? The 
|j requirement of the present round of revising plans is that the 
^ lans on attainment areas must require the use of reasoaablv • 

I availaOale control technology on all existing sources whether or 

II not you have this new source entry problem. 

All of tAose in non-attainmant areas are going to be 
-equired to use . - v .j,^^^ basic guideline 

jBPA. issued - for revising plans last 

summer. 

■ 

Senate:^ hw^^il^^, -au, ■■ r:^ ■ ■ -'^ -^e from that, if 

that is put ia effec see in a revised 
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t know what that is going to yield in the 



^ ^ ■ ?.8, do we? ir ■ ' -.ability for 
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;ai status o the next five or six yea.: 

Mr, Braithwaite. I think we probably know now that some 
areas, with the use of those controls, will probably attain 
the standard. But we also know very definitely that there are 
some hard-core areas that clearly. won't. Probably some of 
the areas like Salt Lake City, Houston, Denver, some of the 
real difficult areas, even with the use of reasonable control' 
are probably not going to show an attaixaaent of the standards 

II 

i| |i by 1982. 

i! 

This is on the oxidant question. The toughest one seems 
to be the hydrocarbon-oxidants question. That is the reason 
the staff has the additional five years on top of i982j 
allows you to get to 1987 for oxidants and CO, if you can make 
the demonstration that adopting reasonable controls won't 

i! 

' get you to the standard by 1982. Oxidant seems to be the most 

difficult .33a, and that is the reason for the fivie-year 

additional time pe; 

I; But we r'-'-^".7" will not <:.. to the 

P 

■ sfcion you aking until those raviaad plane coine in from 

'che States. 

|| One of the - -.^ ■ hydrocarbon 

sources wars reciii !:ensively by a lot of States in 
j the first rounc" tliey expected the automobil'. 
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to be contxoled by 1975 and 1976. And their plans indicated 
' • if that happened, fchey would get enough control to meet 
the standards. In this next round of revisions it is going to 
require the discovery of a lot of hydrocarbon sourcea. They 
were not identified very clearly in the first plans, and they 
are going to have to be identified in this round of revisions. 

That is one reason Senator Bentsen's time extension makes 
sense, because they are going to have to find those sources. 
&nd if we give them six months nore, they are going to have a 
better chance to do that. 

Senator Bent sen. If the Senator is finished 
Senator Domenici, Yes. 

Senator Bentsen. Vie have a good attendance, and I would 
like to proceed in the consideration of the next amendment, 
which gets to the basics of what I have bsen talking 2U&out here 
and trying to give an alternative to a State. 

This question of reaching the oxidant standards, again we 
•educed the eraissioaa of hydrocarbons by 85 percent in Houston 
ji from stationary sources. We had an overall reduction of 45 
percent of all sources, and still our oxidant level went. up. 
California had this sasie kind of experience. 

We have not been able to corns up with something tliat gives 
U8 a true correlation azid understanding* We have had tests out 
in the midclle of the Gulf of Mieat' are we have found they 
are above the o^dLdant standards. 
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Y.Qv> h»va a rr- bosss, too, and they 

go V..-.;.. . :<.:.. ,lr^' p:.:^.;^..ijiag now — and this is 

amendment uUisbi if it hasn't been distri' •-.■'ould 

; like it to be . 

What it would do, it would allow the States to have the 
option, subject to the approval of the Administrator and his 
satisfaction and subject to their having an adequate inventory 
of existing sources and their emissions^ if it could demonstrate 
that on that inventory they had an incremental reduction of 
amissions on an annual basis, it would strike two conditions 
which the staff has in their amendment. 

The staff requires a State not only to provide a qustntita- 
tive analysis o£ their emissions, but also analysis of the 
emissions insofar as their air quality impact is concerned. 

Again here ^re run into the problem of understanding just 
what that impact is. They have tied to it compliance with 
Section 110 (a) (2), (3) (a), and {h> , the language of which 
involves transportation controls, land use control s» and a 
series of other measures to attain ambient air quality 

-Jindards. This aiftendment would strike the phrase "compliance 
with Section 110 (a) (2), (3) (A) and (h)" and insert in lieu 
thereof "reasonable further pr ■ termined by the 

Istrator." 

Ztow, if yoii — .. .. .. ;.,.zplianceff if you 

are talking about that, staff • irly close together 
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is that rs^;. ■ v,... -js. 

' -' on where you require tot;" ' 

4 iTew York City does. For 

5 I ej:;^-. . ...... I understand K . ,. . . . . a transportation progrc^ , 

6 have auhndtted. And if you have total corapliance with 

7 'asportation program, I don't know about their time 

8 ... ors or the amoiant of itraney it takes in the way of coimait- 

9 ment to comply with than. But somewhere the Administrator ought 
to to have the discretion to say that New 'fork or Texafs or Rhode 

li |j Lng reasonable progress toward those things. That 

^2 ■ • - - '.rying to get into this language. 

Senator Moynihan, Will the Senator yield for a question? 
Senate . ::3an. Yes. 
' ^ I just wamt to be specific. You were 



5Q -ugh to raise the New York City situation, where we are 
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I ir ons the public doesn't understand. A 
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1 nts to bi .^.ten Island a 700 

2 ...;.c-c ylant, r have c. ahe best available 

3 j emission tech; lever can be dona, they will be doing 

4 \ it. 

i 

5 Among other things, this plant vrill be coal-fired. And 

6 I would note that this morning v^e learned that on^ day in 

i 

7 I February 50 percent of the oil consumed in the United States 

8 i t^s imported. It will be coal-'f ired,. and it will also burn 
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I 10 percent of the burnable refuse of the City of New York, 

i Much of the power will go the trzmait system, the subway 

i 

system, which is the reason the judges imposed these tolls. 
I They want the money to go to the transit system. 

Our power authority feels, under the current law, it eem't 
build this plant, even thought it will lead to closing down some 
•ollutant plants in the city. [ 

I understand your amendment will make it possible to go 
ahead with a perfectly sensible thing such as this. 

Senator Bentsea. Only if they have a plan they car* ' 
a period of a year that they have had an inereme 
20 j! reduction ot the emissions of pollutants in the 
2j |i Senator M6ynlhan. Wh say "incremental," you don't 

mean a reduction in the r; increase? • 

Senator Bentsen. Wo, X cm talJcir t s. true deoreat. ■ 

increanc: •: it doesn't put 
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them in a situation . it requii ^ .c. time a direct 

' " ^ ^:aething else. 

.n» I think that any reasonable 
iministrator would ses this is in the spirit of your 
5 !i amendiaent/ mid I m&axi to support it. 

Senator Stafford. Would the Senator yield for another 

7 11 question? 

8 {! In connection, Lloyd, v7ith incremental reductions on an 

9 || annual basis, as you conceive it, would it be possible for 

.here to be no reduction during some part of a year? 
Senator Bentsen. Yes. 

Senator Stafford. Even an increase in the pollutants 
dur'ing some part of a year, provided at t of the year 

was a reduction? 

Senator Bentsen. That is absolutely ' . And the 
problem is just r. Senator from New York said. There c: 

be .-a;^heting effect, but the end result at the end of the 
is they must have a reduction in the emiseioa of pollv. 
Senator Sta.- >uid you refine it further lyy 

jating how . . , i.cheting effect during the c-i ^ 

year emir"-' as at the end of 
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Senator Bentsey -r, if you restrict this too . 

Y'' .- "vity to take care of a problem 
like his. i of that 12 itionths you have 
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got yoiirself a good reduction in . .•, .: a of poll-utants, 

we have -— ■•• ^ v . - - • 

power probleras in part. | 

Mr. Curandngs. When yon are talking about this problem, 
^*ou are talking about a start-up program where one facility 
is being closed and another opened? 

Senator Beatsen. It may not be just related to a 
facility being closed. It may be a multitude of facilities bain 
reduced in the emission of pollutants. 

Mr. Cuinmings. IN last year's version there was language 
^aa report describing some start-up, sosne flexibility for 
start-up. Maybe we could look at tliat language to deal with the 
problem that Senator Stafford raises. 

Senator Bentaen. We would be happy to j ■ the language 

but we are interestod in the end result. 

Mr. Cujranings. As 1 understand it, if on the whole there is 
incremental reduction each year, it amounts to a sizable 
TG nor variations during the overlap of new and 

o3,- . ~ 

....-..^j..: Yes. 

' lloquy with Senator Moynihiin 

th ro son- used without antecedents. 1 can't 

■ . .. :.i to knov7 who the "theys" were. 

■Jfo dd do this and they xflould do that. 

I ■■■J vho the "theys" are. You said if they find this 
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and they do this. I don't know who the "tliey" is. The 
''■'• ■'■.^ air quality people or the industry or who? 

Senator Bentsen. 1 am not sure just what you are 
referring to, but the EPA Administrator ntast find it is a 
reasonable progression in ^he reduction of pollutants. 

Senator Hart. So if there is a burden of proof, on whom 
does it fall? Anybody in particular? T-he State power 
authority or whom? Tlia burden of proof, ? • .■>•;;•! know, often 
is a very important thing. 

Senator Bentsen. The State x^ould have to show they would 
make that. X would put the burden on them to show the 
Administrator. 

The other thing 1 have done in this is require that they 
go to monitoring. So raany States ■ — I think 27 States — just 
really haven't done that,, and they wouldn't have this option 
available to them unless they were doing the appropriate 
monitoring. 

I would be del ii Jilted to have the burden of proof on the 
State to prove to the Administrator that they had made that 
reduction. 

Senator Hart. ■ ^' -^o point would it be timely to havft 
the staff respond,, h&co^ •^■ould be interested, in case I 

am missing something. 

Mr, Billings. I tliink it ^■j- " to discuss 

Moynihan's problenn. With respect to specific proposals 
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snator 

v ci-ar, resJ -..!.-;.,. tha growth of 
iftsion or modif:' iisting 
hey could show a trad ission 

■ of that language was to prohibit a new source 
j from com:". vid this was what triggered the problem that 

the pc , las, going into an area in vfhich they had 

no facility. 

The amendment is modified this year and makes available 
j the opportunity for growth to both new and existing sources. 
A new source has to have the offset in emissions, which is not 
i the power atithority's prpblem. So under the way the amendment 
is drc. stor, their specific problem is tak^ti care of. 

1 " ■■ " ' "oblem which relates ■ - ^ sources located 

in areas is accommodated. 

'iver m^estion, I dont think presents to your 
a problem. 

Senc. I think it does, because if you are 

tallcrln then you -.-^ show you have 

got . • emission 

of . olot 

VThat »rc ■ 
is that ovex" thv. . .... ..^ •■ " b.;.cac.iic 
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really the end objective. That is what you are trying to do. 
Jind you may have this ratcheting effect in the time. 1 think 
it gives more flexibility to achieve the objective that staff 
wants and that 1 think all of us X'^ant. 

Mr, Billings. It gives them. another alternative of 
achieving the same end. But either way they can come in and 
do what they want to do. 

Senator Randolph. Senator Bentsen, are you ready to vov; 
on the amendment? 

Senator McClure. I want to make a couple of comments that 
might aid me to miderstand it. I don't understand it quite 
the same way the colloqpiy between Lloyd and Pat indicated. 

For instance, if you build a new power plant in Staten 
Island, there is no question but that the power plant will 
■ave some emissions. It will emit some pollutants. And 1 
in only assume from the conversation that you assume that the 
State can show that within that airshed there will be some 
other reductions in pollutants, even though they may be 
unrelated to that power plant, to allow the increasa from 
that ptwer plant as an offset against other unspecified geae^^. 
•' jants in the • ' -:ao la that correct? 

Senator Moynihan. That is the way I understand it. 

Senator McClure. The example ^ . ;. .suming some 

•■■A3 refuse . c .. . ■> ■ - ■ y^^^ refuse 

contributing to air pollution within that airshed, the 
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^ .juming the ,ot be any kinc 

■ " ■■ - -^.ng construct: ■ - • . 

cioned the -'Cause New 

■?ouid fee- cting rid of that refuse was an 

al conservation objective. And we didn't want to 
see them conflicting. 

Senator ^^cClure. But it is not one that contributes to 
the reduction of -- 

Senator Moynihan. That is ray understanding. 

Senator Mcclure. I would assume that in your exan^sle 

ii 

1 : the power produced for mass transit, there would have to be, 

that were the relationship, an increased use of mass transit, 
it wtould have no net effect, 
: |j Senator Moynihan. Again, I cited it, not ivanting to get 

situation where one environmental goal prevented the 
^6 .j attainment of another. 

Senator Randolph. The chairman would like to have meinbers 

' 'arification and atanding of the 

:;atica. We go from one type of problem to another, but 
thay are fitteci . 

• ' " " ants to t- Air Act, we : 

discussing fro:.: time the bu?; „ Now, coal 

to replace oil gas as a . . and th? - : 

lants — how ine- t say — acxo 
xatry al Conversion Act is ' sidered. 
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■.ates . 

-. . . ursion Act, I - ■ r ;.-;V->g if 

■■.ere the bill look; 

....... Senator, is . ^,..^ j^.u3 

i to convert to coal or which may be 



members could r 
subject. 

facility ' 
ordered und 

Mr. - .. . in this laagruage that is before us in 
general would facilitate or hinder such conversion? 

Mr. CiJimings, As you know. Senator, the amendiaent you 
sponsored last year that deals with coal conversion makes it 
easier for coal converters to qualify. It requires that 
States provide the certification that there will be cojnpliance 
with the air quality standards rather than the Federal 
GO' It removes the regional iiraitation and the 

si -^est. 

■s changes have been in here all along. In 
adi:..... - > ^ • , q^^gtion first of »rtiether a 

;i a new source subject to the 
jtion pre sv7 source subject to the 
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I 

j The first implication of that is that a converted power \ 

I plant does not become a new source subject to the ne»7 source ; 
j standard* of performance just by burning coal. The nondeteriora- 
tion provision uses the phrase "no major emitting facility on 
which construction is commenced may ba constructed. " It is a i 
preconstruction review. 

; This question wac never fully resolved last year. 1 do not 

I 

believe/ ho^vaver, it covers a conversion where the conversion 

i 

involves the use of ready capability to burn coal. If the ' 

i 

conversion involved the construction of additional capacity, ' 
additional facilities which would otherwise be subject to this, \ 

i 

hat new construction may subject it to the nondeterioration ! 
provision. . . 

Senator McClure. S-That do you raesm "new facilities" or 
"additional facilities"? 

Mr. Yago, You mean extension of the capacity of the plant. 

! i 

I Senator McClure. You are going to have to have coal- ! 

i' ! 

|i handlixtg facilities and a coal storage yard. Those are aew j 

ii ' 

II facilities. 

i| 

iir, Cuiwnings. But unless those facilities are tnajor 
j I emitting facilities themselves, subject to tiie nondsterloreitlon 

U provision, the facility as a v;hole In its conversion to coal 

I 

I would not be subject to the nondeterioration requirements. . And 
T think the same analysis is going to be true for nonattainment, 
i since we depend on that definition. 1 am sori:y to roafce that 
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Senator Ra.-:-..:.,.,,a. I have purau- ■ ' " -.g, you know, for 
aars, perhaps thia is 

question im with and help others 

with. Let's say \.L.^ . are now opening nev? mines, as we 

Virginia. These nav/ mines are in the category of 
surface mines. Now, if the equipment that is 
. .. in the processing of the coal is to meet the 
:-uirements witliin this act, what do we envision? 

Mr. Cxsntmings. The question. Senator, is whether the 
mining operation itself might be subjected to the nonfieteriora- 
tion requir^ent? 

Senator R; . That is correct. 

Mr. Cmiu- .., , Once again, it depends . .. ., ie definition 

amitting ^- ■ those purposes a major emitting 

.:ility is lir This is partially as a result of 

Senator McCl arest. 

They i;- ' ' '• " \g plants (thenaal driara) but 

not incl ' oxis theraaelves. For esas^Ic 

if there .injjig operation, 

that t'«>uld not be cw-i^-:l.c ^ . , .-. y.,.„.,.v 

to thia prsconstruet.". 

Thai.- . »ag on tha Senate 

floor latst y-aar, :i beli-' * .v ... . . --Nrhlished 

that 1 t of this 
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legislation. 

Senator K? ' ^ '?.. I think so. - 
Senate:. Mr. Chairman, as you know, I cun a new 

^ of the cornmittee and vjas not part of the hearings and 

j c^.-,^,-.i.->^^utions ■ • ■ " to this Ml" ■ =-:'?.d x don't entirely 

■er stand the ge that has just taken place. 

I Senator Randolph. It is difficult. 

I Senator Moynihan. I would just like to make one point, 

i 

! and the point I would like to make is that there was a week in 
i February in which mors than half of the oil consumed in the 
! .ited States was imported. We are asking for the worst kinds 
of international trouble if we continue in that direction. 
Senator Randolph. I agree. 

Senator Moynihaa. Therefore, I would hope in the 
interests of otir foreign policy, in the interests of our 

>aomy, that this act we are about to pass should facilitate 
the conversion to coal or at least not hamper it. 

.ovisions than 7 ' -I understand 
jursue, but the staff would be able to 
understai ;./id I would hop© that woul;. . iiat we exj,. 

Sanator Randolph. That was the irt- ' " '-.he language 
03ed last yaar^ That was the fee " lia the 

J. ftnc crying to, let's 

" '.re did then. There is more need now to reinforce, as I 
■-. And 1 believe i some what you are feeling. 
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Senate u. That is entirely my view. And I am 

2 ^, . surprised . /ou feel th" ;• --y, but it is good to 
find BOKieone who is thinking about it. 

Senator Bentsen. Tha chairman has been thinking about that 
.-.'.u'lg time. And I fully support hia in his efforts. 

Senator Randolph. When you luentioned about the importation 
of oil which continues, I read constantly that Con-Ed relies 
pon imported petroleum. Is that correct? 
Q I Senator Moynihan. That remains correct. And this would 

citute coal for imported petroleum, 
ij jl Senator Randolph. So you are going into a deeper crisis 

'onstantly, because if the trouble comes, you will hot be 

>le to take care of Staten Islemd or New York City or the area. 
Isn't that correct? 

Senator Moynihan. That is correct. 

Senator Randolph. There is a realism about all this which 
goes beyond the use of a certain fuel. 

Senator Bentsen. If the chairman is ready, I would like 
: ' move my amendment . 

Senator Domemici. I want to get it fixed in my mind once 
... As I underBtari"^ v'-.e staff proposal could be called 
specific trade-off: You would look to a stationary 

source that exist '- against it-,, as contrasted to an 

add-on where you x;-.. . .. . . same ; y. That wsis the 

one we did, on' 'rf. 



23 
24 
25 



399 

But staff's proposal .' . specific trade-off, where-. 

i 

2 I Senator BentiL s, coup! -'.th the inventory, i- - ral 

3 ttade-off, is that correctj aside from the deadlines, which I 

I 1 

4 I will talk to in my second question? 

Mr. Billings. Sort of. But in the period between now 

hat is, I guess, July 1, 1979, as a result of the 

ous amendment there v/ould be that kind of a case-by-case 



Senator Domenici. Until we get the SIPs revised? 
Mr. Billings. Yes. And then the State would have 
. • . nsiderable more flexibility in how that trade-off is 

plished. There still would be a :5ff of some kind, 

j! Perhaps not a trade-off in emission offset? it would be a 
:/duction sufficient to account for the increase within the 
State's program. 

Now, exactly how they accomplish that, we are trying to laaiye 
flexibility. 

:3y Senator Bentsen, as X understand it, 
tr viibility more than anything else. How 

the State gats ther+2 soreething oth' an offset. It 

cai an annual increir: reerall r<= va. Mow, the effectis 

I 

j may be the same in some States and different, in ethers. But 
; it vrould expand the flexibility with respect to that. 

Senator Bomenici. Then if ^ ■ ■ ■■ •- ■■-xt of 

1 Senator Bentsen 's an:; ..uage. 
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oxds "further enable progress as 

determine-. Administrator" u . :e language above that, 

"incre- - cion of emissions." then that addresses 

the second issue, which is time frame and deadline. Because 
it vTOuld appear that the amendment will certainly cause us to 
be cleaner and prove that we are cleaner, even after we have 
added a nev? source. But reasonable further progress as 
determined by the Administrator wouldn't necessarily mean we 
• ..--e going to get to a specific required compliance standard. 

"a other words, the deadline is no longer a deadline but 
•her measured by reasonable further progress based upon 
J. -al progress. 1 am not arguing whether that is good or bad. 

Mr. Billings. I am confused by this. Perhaps I can ask 
ator Bentsen — ' 

Senator B& You ' --v. ^ --aiine out therei Yg- 

have a guideline, ioa have something that the Administrator 
has to decide, are -.aaking reasonable progress toward it? 

.: lainJc that is happening in this kind of situation. 

My only exceptir :hat, which I will got to later — that 

is not a part c jindraent — vrauld be on the oxidant 

standard/ wbere we juv . rave enough information. But 

that is not part ., 

Mr. Billinr, , would the : ble further 

. jress, then, be wiv. - . .;ime consi; ; in the bill? In 

other words, vrould the ef^ec -ant still be a 
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requi that the standard be attained in the time that the 

bill ^-d.; :..;..::u, either 1982 :v-^ f'- ^.^Q-J 

in the second? 

Senator Bentsen. That is correct. And if some of these 

prove not to be cxc, I think you brxjig about the change 

in legislation we were talking about last night or yesterday 
afternoon. 

Mr. Billings. In an attempt to resolve the problem which 
you focused on yesterday afternoon, the language was modified 
from a specific reference to sections 110 (a) (2) , (3) (A) , and 
(h) to say such i v-or shall be reduced on an incremental 
basis to attain asibient air quality standards. Now, is that 
different from the reasonable progress doctrine? It was an 
attempt to be more general so the State would come forward 
with their increments, faced with either ■ B2 or 1987, and 

1 

! they would be constrained by the deadline, but what they did 
I within those deadlines would be up to them to show the 
I Administrator that it mat the criteria set forth in the 
endment . 

^ Senator Bentsen . I have tried to give as much disci . ^ . 

i^w uas Administrator : r . stting Into 

another point and imendment, fran. -jcause i want 

to address mye; the oxidant stands 

Senator K'''" - - . ■•'■.vi'^ - ^-v r . -irstand 
what Senator Bent this sheet ; 



402 

Amendment. Ko. 3, and there are twc , _ . j it. 
Senator Ber That is correct. 

Senator McClxjre. The first part I find in the language 
before itve, but in the secoad part I don't find that in any 
of the sheets bfefors me, 

Mr. Billings. That is because we modified the language 
in compliance with section 110. We modified it last night in an 
attempt to resolve that problem. 

Senator Bentsen. It v/as changed last night after we 
discussed it. 

Senator McClure. Does somebody have the one that v?as 
'ified later? 

Senator Bentseji. Let lae put it this way, Mr. Chairman? 
1 don't know when we will get back together again. I would 

o carry out the spirit of my amendment, whatever it takes 
naIcQ it technically fit. Can we do that? 
Senator Randolph, Yes, we can. And before doing so, we 
•'■ ■ vho may desire to speak. 

:;^nator Hart,- I believe you wanted to comment. 
Senator Hart. I didn't get a straight answer from 

Bentsen - Uua question. Does this or does this no: 

the deadlines, change the deadlines? 

Senator Bentsen, It de deadlines, find 

I thought I h -' ' j did not- Anyway, 

it doesn't change th.e de; ,1 thiiik the question was more 
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the star And on that one I think you are going to . . 

-c-ve some standards for guidelines to know what you are worki 
■ward. But I think those standards are going to be changed 
probably or further reviet/ed once you get these plans in. 
Bo X vjouid leave in the deadline. 

Senator Hart. After weeks of proposing we move forward, 
7 ji I am in the awkward position of resisting a vote on a concept, 
would hate to vote for a concept and not know the exact 
•■>.guage. In this bill it seems language is everything, it 
10 || is going to be awfully hard for me to vote on a concept or 
%1 idea without seeing vrhat it is going to do. 
t2 Senator Bentsen, I have the specific language in ray 

1^ amendment. Senator. 

^4 Senator Hart, What language are you modifying? Can the 

15 staff straighten us out? I have papers ail over the place with 
jg no names on them. 

Senator Bentsen. The proposed Bentsen amendment, that is 
5^ . (Laughter) 

J Senator Hart. Tflho are all these other people with no 
2Q ti names? 

H 
I' 

J . Senator Randolph. They are cousins of Senator Bentaexi. 

22 !? <I»aughter) 

■y.- Mr. Cummings. 'The piece of paper that begins "Waiver from 

Ij trade-off requirem-^iic is the legislative language to 

i . . 

25 implement the basic concept. This whole thing is his basic 
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concept. He is proposing two specific changes in the 

2 ...uage. 

ji 

Senator Hart. Wlien you say the language, what are you 
liking about? This is an amsndnient to what? 

5 !!&•. Cunroings. That is in addition to the other three 

6 pieces we passed out. 

7 H Senator Hart. This is the basic document, statting 

'Section 11" at the top. And what follows it? 
9 Mr. Cunanings. The third page of it is a modification 

10 of Section 110 (a) (3). That is a part of the package, 
ij Senator Hart. This changes this? 

MS. Cumraings. Actually, it goes betVTeen the two. 
Mr. Billings. It is an addition to it. It doesn't chemge 

it. 

Senator Hart. Wow, the Bentsen piece of paper amends 
the option? 
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Mr. Braithwaite. It is a little more complicated than 
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tu^u, because it aitienda an older version. We changed this 
overnight, and that is part of the confusion. 

Sene-fcor Bentsen. Tell us which is the last one, then. We 
wotked from what you gave us yesterday afternoon. 

Mr. Cummings. The piece that says "Waive from trade-off 
requtreraent, " begins Section 113 (g> {4>. 

Senator Bentsen. Give us the last line. Isn't that the 
" isreace? 
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Mr. Cumnjings. The first one everyone has found. The 
last line of the version that is before the members says, 
"Assiire attainraent of the applicable standard within the time 
required." Now,, if I understand Senator Bentaen, that is 
acceptable. His concern is that the applicable standard may 
be changing under the review that is going to be taking place 
or is taking place of the oxidant standard. He doesn't propose 
to change the deadline. 

Senator Bentsen. The problem we run into thel-e is if we 
cut, for example, every bit of industry in the City of Houston, 
period, close them all down tomorrow, the estimates are that 
we will be twice the standard on oxidants, twice. So 1 
don't think that is a realistic standard to be trying to 
achieve. That is our problem. 

Mr. Cumraings. Your question, then. Senator, goes to 
1Q || whether or not there should be an ultimate attainment date, be 
■i 1987 or whatever, in the statute. 

Senator Bentsen. What we have been trying to d.6 is show 
>. have had a reduction and continued reduction in the 
emissions of pollutants. That is really the thrust of ray 
amendment. 

My problen is, Gary, I can't tell you that when you reduce 
thosa continually,, that that is going to l;... . .. ..lat kind of 

effect on the <• ■ * Aiid no one else, apparently, can | 

tell me it will. 
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Senator Hart, you are trying to do is either raise 

th-ft ■■■•.ard or lift tha deadline. 

Senator Eentsen. x am not really trying to raise the 
standard.' I am trying to give them the option to show that 
they are reducing the emisaion of pollutants. 

Senator Hart. And, therefore, thay don't have to meet the 
deadline or the standards, or what is the therefore if thev 
shovr that? 

Senator Bent^en. They are not going to meet the oxidant 
standard. Thereis no way they can meet it, Gary, no way. 

Senator McCiure. But don't you leave the deadlines in so 
that you are not saying we are not aiming for that deadline? 
Your aiaendraent says you don't have to meet the standards before 
that deadline so long as you are making progress toward the 
standard. 

Senator Bentsen. 'Jhat you are making some reasonable 
i.j . i.as toward it. 

Senator Raiidolph. That is the language. 

Senator Hart. And there are no impiications, legal or 
othsnsdse, that if you gat to 1987 and you are atill above the 
standard but you are still -trying — 

Senator Bentsen. X think you are going to have done 
soroQ thing long before that. 

Senator McClure. I would assume that this is saraewhat lik« 
the problem of the ultimate standard on auto emissions. We 
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1 don't knov7 we can reach those standards, but we left them there 

2 ■" ' ' ■' ' ::d vSiich we will strive. I assume that before 

..-.o those deadlines — suitably before, I hops •-- if we 
at that time we cannot meet those standards on that 

5 ^' tT'-i'^table, we will have another raeeting and discuss it again to 

6 see whether or not we ought to make any changes. i 

7 Senator Stafford. I seem to be having somewhat the same 

8 trotible that Senator Hart articulated. We have three or four 

ieces of paper here. I should personally be much more 
.omfortable, if we were to vote on this matter this morning, 

ii 

5^ |1 if 1 had the precise language of the Bentsen amendments to ; 

recise additional pieces of paper I have here so that I could 
•lly understand it. 

I am afraid at the present time I share some of the 
'onfueion of one or two of the other members of the committee, 
aad I also think, recognizing the trouble all of us have in our 
engagement sj, that in a matter which may be pretty important 
7 it would, if possible, be nice if the chairman on the 
-•mraittee on ..environmental matters might be here to express 
Is views of this. ' 
Ij Senator Randolph. We know that Senator Muskie has been 
-. the White House in connection with the so-called Indian 
■jad acquisition problem in Maine. 
2^ j. Senator Stafford. Mr. Chairman, ■ • - stake in how 

he cornea out up there, may be next. 
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I have an amendment I may offer follov7ing yours. It is an 

'■" ' ■ ■■ " .fc, if agrae;- ' -.hat ws just go 

to;nor.-cow morning at 9s 30. : q q feeling that 

. . ..offild do otharwisa? 
Then we %vill recess ttntil 9:30 in the morning. 
(Whereupon, at ili20 a.m., the committee recessed, to 
reconvene at 9s 30, Wednesday, March 30, 1977.) 



